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Szorroxy 1. That from and after this date, no cosis other
than actual charges and disbursements shall be allowad or
taxed in any bill of costs in any civil aciion or special pro-
ceeding, or in the foreclosure of morigages by advertisement,
and all sums herotofore allowed in such cases by way of in-
demnity, are hereby abolished ; Provided, Thas the provis-
ion t':jf this act shall not affsct any coats that have already ac-
crued,

Sgc. 2. Chargss or disbursements in civil actions, special
. proceedings, and in the foreslosure of mortgages, shall be al-
:;:::l"w":':; lowed hereafier, whenever the same would have been =allowed
Statutes alloweq DY tho Statutes heretofore in foree, and nothing in this Act

shall in any manner affect the nllowance of suck charges or
disbursements, |
8ec. 3. 8o much of Sections eighty-nino 589) and ninety
(90) of Chapter sixty (60) on page five hundred and forty-
four (544} of the Compiled Stalutes, as authorizes Courts to
impose terms or coats, is hereby repealed ; nor shall any costs
Revlred Staluteg NETEAMtET be sllowed in any Court ou mdtions.
ropealed Sge. 4. ESection seven (7) and so much of Sections eleven
(11) and twelve and (12) of Chapter saventy-two {72) of the
Revised Statutes as is inconsislent with this Act, and all acts
or garta of acis inconsistent with this Actare hereby repealed.
3e¢. &, This act shall take effect and be in force from and
after its passage.

Costs abolizhed

AMOS COGGSWELL,
Speaker of the House of Representatives.
IGNATIUS DONNELLY,
President of the Senate.
Agproved, March eighth, one thoussnd eight hundred and
sixty. ALEX. RAMSEY.
SeCRETARY'S OFFICE, MINNESOTA,
March 8th, 1860.
I hereby certify the foregoing to be a true copy of the or-
iginal on file in this office.
J. H. Baxer, Secrelary of State.

CHAPTER LXX.

An Act to authorize and regulale Garnishee Pro-
ceedings.

Secrrox 1. When summons ehall be issued.
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‘When Justice shell issne summons—copy to be served on de-
fendant,

Proceedings when action is in Diatrict Court.

Service of summons to attack all property in hands of gerni-
shee belonging to defendant.

Money or effects in hands of execujor may be attached.

Corporations may be summnoned—how to appear.

‘Whon person or corporation adjudged not gornishees.

Money &c. may be aitached before due.

What property deemed *‘effects.”

Examination of garnishee-—examination not to take place un-
leas defendant appear.

Person claiming prior interest may appear and defend claim.

Fraudulent conveyance may be charged upon garnishee—pro-
ecedings in coze of.

Neglect of garnishee to appesr judgtent rendered against him.

Judgment when rendered agiinst garnishee—discharge of gar-
nishee.

Sudgment to be rendered by order of Judge of Conrt,

Court Commissioncrs nuthorized to take disclosure of gorni-
shoe.

Fees of referee or commissioner.

Property held by garnishee shall be delivered and sold.

Court may determine value of property and make order rels-
tive to keeping and sule of same.

Effocts mortgaged to garnishee plaintiff may pay mortgagé

and property delivered to officer.

Refusal of garnishee to deliver property, punished for con-
tompt of court.

Garnishee may sell property to satis{y mortgage held by him,

When garnishee not liable for destruction of property.

Judgment against gornishee how rendeved.

Garpishec may with consent of pluintiff make disclosure be-
fore retorn day,

Proceeding if plaintiff will not consent to such disclosure.

Garnishee to be allowed costs of travel &e.

If adjudged chargenblo as garnishee his costs shall be deduoe-
ted ont of effects in his haods.

Shall not deliver property till his costs are allowed,

Plaintifl shall not recover a greater sum for costs than damag-
o recovered,

Judgaent alyylt not bo rendered against garnishee for more
than amount of property in his hands,

Judgment againat garnishee shall acquit him from &l] elaims.

Discharge of garnishee no bar {o claims of defendant for same
demand. '

Partics aggrieved may oppeal.

Repeal of Publie Statw

Act to take effect Marc 18£0.

Be it enacted by the Legislature of the State of Minnesota:

Szoriox 1. In any action in any Court-of record or Justi-
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ces’ Court, founded upon contract express or implied, if tle
Plainti fling ot PIA1N4ifF, his agent or attorney, ehall, at the time of the filing
fidavlt summons Of the complaint, or of the issuing of the summons therein,
tobdxsed  or at any time during the pending of the action, or after
judgment therein against the defendant, make and file
with the Clerk of the Court, or if the case be in a Justices’
Court, with the Justice of the Peace, an affidavit siating that
he has good reason to believe and does beliove that any person
(naming him) has property, meney or effects in his hands or
under his control belonging to the defendant in such action,
or that such person is indebted to such defendant, and thas
the value of such property or effects or the amount of such
money or iodebtedness, if the action be in a Distriet
Court, exceeds the sum of twenty-five (25) dollars, or if the
action be ina Justices’ (Conrl, ten (10) dollars, n summons
maiy be issued against such person, as hereinafior provided;
in which summons and all subsequent proceedings the plaintiff
in the netion ghall he known and designated as plaintiff, the
- defendant in such action as defendant, and the pereon against
whom the summons is issued, as garnishoe.
Seo. 2. If the action Lo pending in a Justices” Court, the
summons shall be issued by the Justice of tho Peace, and
shall require the garnishes to appear before said Justice at a
U aetion be 1n time and place mentioned in such summons, notless than six
:“‘:’l:‘-"mﬁr;u“' nor more than twelve days from the date thereof, and answer
mensta e Under oath such questions.as may be put to him touching his
rerved person- iDdebledness to the defendant and touching any property,
sy money or effects of the defendant in his possession or under
his eontrol; which summons shall be served and returned in
the same manner as & summons jesued against a defendant in
other causos in such Court, except- that no other than per-
sonal service shall be sufficient. A copy of such summons
together with a notice to the defendant stating the time,
Elnce and manner of service upon tho garnishee and signed
y the Justice of the Peace or officer who served the samo, and
requiring such dofendant to appear and take part in the exam-
ination, ehall be served upon the defendant at least three days
before the time specified in the summons for the appearance
of the garnishee.
Sec. 3. In actions ina District Rou¥t such summons may
be issued by the plaintiff or his attorney in the action, and
must be gerved and returned in the same manner as a summons
issued against a defendant in other cases in said Court, except
Swomons in Dis- that the service shall in all cases be personal. It must require
:ﬂh":mcm d'_’f the garnishes to appear beforﬁe Court .in which the action
what torequire— 18 pending, or tle judge eof, or the Court Commis-
copy tobeserved Sioner of ihe county In which the action iz pending, at a
ondefendant  time and place mentioned therein, mnot less than twenty

days from the service tihereof, and answer touching his

sindebtedness to the defendant, and any property, money or
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offects of the defendant in his possession or under his control.
A copy of the snmmons together with a notice to the defendant
stating the time, place and manner of service thereof upon
the garnishee and signed by the plaintiff or his attorney, -or
the person or officer who served the summons upon the garni-
shee and requiring such defendant to appear and teke part in
the examination, shall be served upon the dofendantat jeast
ten days befora the time specified in the same for the appear-
ance of the garnishece. The garnishee shall be entitled in all
cases, whether the action be in a Disirict Gourt or before a Fevaof parmisuv-
Justice of the Dence, to the same fees as if he were subpee-
naed as a witness in such action, end may be compelled to
testify and disclose respecting any matters coolained in the
affidavit in the same manner as 3f he was a witness duly
subpoonaed for that purpose.
Bec. 4. The service of the summons upon the gamishee
shall attach and bind all the property, monay or effects in hig Bommens to at-
hands, er under his conirol belonging to the defendant, and :ﬂ‘:;.f’:;“’"’
any and all indebtedness owing by him to the defendant at e Fer
tha date of such service, to respond to final judgment in the
action, provided the same exceeds in value, if in a Justices’
Court, the sum of ten (10) dollars, or, if in a District Coart,
the sum of twenty-five (25) dollars.
8eo. 5. Any dobt or legacy due from an executor or admin- Prejerty I
isurator, and any other property, money or effects in the handg Peadsotisecutr
of an executor or administrator may be attached by this procoss. "™
Beo. 6. All corporations may be summoned as garnishees
and may appear by their cashier, treasurer, secretary or such
other officer ns they may appoint, and the disclosure of such
person or officer shall be considered the disclosure of the
corporation: Provided, That if it appear to the Court that Cormorativn.
some other member or officer of the corporation is betler":“l‘fh‘fw““?““'
acquainted with the subject matter than the one making dis-jer = o
closure, the Court may cito in such person to make answor in
the premises; and in case such person shounld neglect or refuse
to atiend, judgment may bo entered ss hereinafter provided
upon default; and service of the summons upon the agent of
any corporation not located.in this State, but doing business
therein through such agent, shall be a valid service upon said
corporation.
See. 7. No person or corporation shall be adjudged = °
garnishee in either of the following cases, viz:
First—— By reason of any money, or any other thing due to
the defendant, unlass at the time of the service of the sum- ‘"""n":;':m""‘
mons, the same is due absolutely and without depending o ooriee
any contingency.
Second — By reason of any-debt dus from said garnishee on
8 judgment so long as he is liable to an exacution thereon.
Third—By reason -of any liability incurred, as maker or
otherwise, upon any draft, -bill of exchange or promisaory note.
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Sec. 8. Any money or other thing due or belonging to

) the defendant may be attached by this provess, befors it has

oy e bacome payable, provided it be due or belonging absolutely

fore dus and without depending on any contingency as aforesaid; bug

the garnishee ghall not be compelled to pay or deliver the
same before the time appointed therefor by the contract.

8ec. 9, Bills of exchange end promissory notes, whether
under or over due, drafts, bonds, certificates of doposit, bank
notes, money, contracts for the payment of money, and other
written evidence of indebtedness, in the hands eof the garni-
sheo at the time of the sereice of the summons, shall be deem-
ed '‘effects’’ under the provisions of this Section.

Sza. 10. After the appearance of the garnishes bafore the
Court or officer named in the summona on the day specified
therein, or on the day to which an adjournment may be had,
the said garnishee shall be examined on oath, touching the
matters alleged in the affidavit, and the examining officer ahall
take full minutes of such examination, aed file the same with
the other papers in the cause; Provided, however, that unless
the defendant in the action shall appear at the time and place
specified in the summons, for the appearance of the garnishes,
such Court or officer shall not proceed to the examination of
such garnishee, or to the taking of any evidence whatever
therain until the plaintiff shall produce and file an affidavit,
or return of an officer showing the service of the summons
and notice upon the defendant, as prescribed in Bections two
(2) and three (3) of this Act, but in case the plaintiff shall
have been unable so to notify such defendant, the said Court
or officer may postpone the examination for such reasonable
time as may be necessary to enable the plaintiff to notify such
defendant, and he then may be notified of the day to which
such postponement ia had, in the manner provided by law for
the service of a summons in ordinary cases, except that it shall
be a notice of ten days in a District Court, and of four days -
in a Justices’ Court.

8Ec. 11, If it shall appear from the evidence taken or
otherwise, that any person not a party to the action, is infer-
ested or claims any Interest in any of the property or effects in
the hands of the garnishee by virtue of any agreement or mat-
Person claiming ter Which existed prior to the service of the summons, the ex-
prior interest amining officar, upon application, may permit such person to
may appear and appaar in the action end maintain his right, and if he does not
maintaln gkt yoluntarily appear, notice may be given him to appear or be

harred of his claims, which notice may be served as such officer
shall direct. In case such person voluntarily appears, or
notice be giver as aforesaid, he shall be joived as a pariy to
the action and judgmeat therein shall bind him in ihe same
foanner as if he had been an original party.

Bko. 12. If any person shall have in his possession any
property or effects of the defendant, which he holde by a con-

Examipation of
garnishes
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veyance or title that is void as to creditors of said defendant,
he may be charged therefor, although the defendant conld 1ot proceeding in
have mpintaived an action against him for the same; but in caseof fande
such case, and in all cases where the garnishee shall deny any lmt coaveyance
indebtedness to, or theypossession or eontrol of ahy property,
money or effects of the defendant, the plaintiff shall proceed
uo further against the ssid garnishee upon the questions thus
named except as hereinafter provided. If the plaintiff in such
casoe shall have reason to believe that such garnishee does not
answer {ruly in response 1o the questions put to him upon such
examination or that the conveyance under which he ¢laims
title to property, is void as against the creditots of the defen-
dant, he may on notice to such garnishee and to the defendant
at any time before the garnishee has been discharged by the
Court or officer, if not Jess than six days, apply to the Court
in which the action is pending or a Judge thereof, for permis-
sion to file a supplemental complaint in the action making the
gnrnishee a party thereto, and set forth tho facts upon which
he claims Lo oharge such garnishee, and if probable cause be
shown by the plaintiff, such permission shall be granted, and
such supplemental complaint shall be filed and served upon
boih the defendant and garnishee either or both of whom may
answer the same, and the plaintiff may reply if necessary and
tho issues thus made up shall then be brought to trial and
tried in the same manner in all respeots as ¢ivil actions and
the prevailing party shall recover his costs as in civil actions ;
Provid.d, howerer, That the provisions of thia Section shall
not apply to proceeding in Justices® Courts.
Szc. 13. When any person who has been duly summoned
as a garnishee ehall neglect to nppear at the tilne specified in .
the summons or within two hours thereafter, he shall be de- Neglecs of garni-
faulted and judgment shall be rendered against him for thie shee to appear
amount of the damages and costs recovered by the plaintiff in Judmentreader-
the action amainst the defendant payable in money, and execu- * Pamlast o
tion may issue directly against the goods and chattels and
estate of said garnishee therefor ; Providdid, The Court may,
upoun good cause shown, remove such default and permit the
garnishee to appear and answer on such termsa as may be just.
Spe. 14. No judyment shall be rendered against any gar-
nishee until after judzment has been rendered agninst the de- xojeagment rea.
fendant ; bus 8 garuishes may ba discharged after examination dered azaies:
and disclosure, if it clearly appear that he oupht not to be held ; mnishes until
whenever 2 garnishee is not discharged as aforesaid the cause "™d=re! sgaint
shall bo conttnued to nbide the resull of the original action. dufendnat
Scc. 15 No judgment shall be rendered upon the disclo-, . .,
gureof a garnishee except by order of the Judge of the Covrt in o Uy urder of
which the action is pending, or in case of his absence or ina- juige
bility to nct, by order of & Judge from another district.
Sec. 18. Court Commissioners or any referes appoinied by Dixctosure of gar-
the Court for the purpose, are hereby authorized and required oishee may beta-

17
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xen by referec or t0 take the disclosure of any garnishee in writing, togather
comminsioner  with any other teatimony offered by the pariies to the action,
and report the same to the Court ; all testimony offered by the
parties to be taken subject 1o any objeciion reasonably inter-
posad thereto, .
8e0. 17. Any Court Commissioner or referee shall be en-
titled to receive from. the plaintiff ten cents per folio for all
evidence taken and reduced to writing, and the feea so paid by
the plaintiff may be taxed in the judgment against the garni-
shee, il one be recovered.
Sec. 18. When any person is charged as garnishes by
D . a7 reason of any property or effects other than an indebtedness
delivered & n.a PAyaDle in money, which he holds, or is bound to deliver to
wold the defendant, such garnishee shall deliver the same or so much
thareof as may be necessary, Lo the officer holding the execution,
and the said property shall be sold by the officer and the pro-
céeds accounted for in the same manner ag if it had been taken
on an execution againat the defendant; Provided, The gar-
nishee shall not be compelled to deliver any specific articles
at any otlier lime or place than as stipulated in the contragt
between him and the defendant.
Bzec. 19. Upon proper application and notice to the parties,
the Court may determine the value of auny properiy or effects
. so in the hands of the garnishee for delivery, and may make
ourt 10 T8% any order relative to the keeping, delivery and salo of the same,
Tropersy and O that may be necessary to protect tho rights of those interested,
and may make any order touching the property attached that
may be nocessary for the protection of all parties interested
upon the application of any party 1n interest, and may require,
at any time after the service of such gurnishee summons, the
property, money or ellects so attached to be bronght into
Court, or delivered to a receivar appointed by the Court.
. Sec. 20. Whenever it shall appear that any property or
Plainti effects in the hands of the garnishee belonging to the defen-
may pay h :
mortpage on pro- 4804, aré properly mortgaged, pledged, or in any way liable
perty for the payment of any debt due to srid garnishee, the plaintiff
may be allowed under a special order of Court, to pay or
tender the amount due, and the garnishee shall thereupon
deliver the property or effects, as hereinbefore provided, to
the officer holding the execution, who shall sell the same as in
other cascs, and out of the Eroceeds shall repay the plaintiff
the amount paid by him to the garnishee for the redemption
of such property or effects with legal interest thereon, and
apply tha balance upon the executicn.
Sec. 21, I any garnishee shall refuse or neglect;to deliver
Garglhee may AU Property or effects as provided in the precedinF Section,
e punished for @ may be punished for contempt of Court, and shall in addi-
sonlempt tion be liable to the plaintiff for the value of such property
or effects, less the amount of the Jian, if any, to be recovered
in a proper action.

¥aes of referen or
vommisgloner
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BE0. 22, Nothing herein shall prevent the garnishee from Garnlshee may
elling such property or effects so in his hands for the pay-"! propery to
ment of the demand for which they are mortgaged, pledged, :':h:lf]:; for
or otherwise liable at any time before payment or tender of ormzed
the umount due to him; Provide:d, Buch sale be authorized

by the terms of the contract between said garnishee and the

" defendant.

8ec. 23. If any such property or effecls shail bo destroyed ]
without any negligence or default of the garnishes after judg- Sameheenat 1
ment and before demand by the officer holding the execution, ;, o,mpm,'
such garnishee shall be dizcharged from all liability. to the
plaintiff, for the non-delivery of such property or effects.

Bro. 24. Judgment against s garnishes shall be rendered, suagment now
if at all, for the amount due the defendant, or so much thereof rendered
as may be necessary to satisfy the plaintifi’s judgment against
said defendant with costs taxed and ailowed in the proceeding
against garnishee.

Seo. 25. Whenever any person shall be summoned a8 8, iy,
gornishee in the District Court, he may at any time before y, wppear e
the return day of the summons, appear befare the officar soreretarn auy
named therein, or any Justice of the Peace competent to try
osuses between the partjes, and with the consent of the
plaintiff, to be certified by said officer or justice, make lie
disclosura upon oath wish like effect as if made on the day
named in the summons ; in oasa such disclosure is taken by a
Justice, he ahall receive the same fees as are allowed by Sec-
tion saventeen (17) of this Act.

Src. 26. If the plaintiff will not consent to such exam- prcecatng i1
ination and disclosure, the garnishee in case he is compalled pluinuf win nos
to be absent from the county uhtil after the return day of the consent
summons, may make affidavit to that effect, which with a
notice of time, place and the officer or justice, ha shall serve
upon ihe plaintiff or his attorney at least twenty-lour (24)
hours previous to the time specified in i§ for the disclosure,
and upon due proof of such service, his disclosure shall be
taken s provided in the preceding Seotion and with like
effect,

Src. 27. If any person summoned as r garnishee shall Gemishee atiow-
appear and submit himself to an axamination upon oath as edcosts of travel
herein provided, ha shall be allowed his costs- for travel and
attendance, and in epecial and extraordinary cases, such fur-
ther sum as the Court shall deem reasonable for his counsgel
fees and other necessary expenses. -

Scc. 28. If such person shall be adjudged chargeable as Gostsdeducted
garnishee, his said costs and allowance shall be deduoted and from propenty
retained out of the property, money or effects in his hands
and he shall be held accountable only for the balance to be
paid on the execution.

8ec. 29. If such person shall be charged on account of specitic property
any specific articles or personal property, he shall not be oot delivered o
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costsarepeld  obliged to deliver the eame to tke officer serving the execution
until his rosts allowed and taxed shall be fully paid or tender-
od; and if he be discharged for any cause he shall recover
judgment againat the plaintiff for his costs and have execntion
therefor.

Sec. 30. The plaintiff under the provisions of this
Section shall in no case, except in csees provided for in Sec-
tion twelve (12) of this Act, recover a greater sum for costs,
including the costs allowed to the garnishee, than the amount
of damages recovered.

8g0. 31. No judgment shall be rendered agninst a garni-
When judgment Bhe8 in a Justices’ Court where the judgment ageivst the
nob rondered i defendant is less than ten (10) dollars exclusive of costs, nor
Justices® Court  where the indebtedness of the garnishee to the defendant or

the value of the proparty, money or effects of the defendant
in the hands or under the control of the garnishee, as proved,
shall be less than ten (10) dollars.
If the action be in a District Court no judgment shall be
When jodgment randered against the garnishee, where the indebtedness proved
o et 19 against him, or the value of the money, property or efiects of
the defendant in hia haods or under his control ghall ba leas
than twenty-five (25) dollars; but in all such cases the garai-
sbee shall be discharged and shall recover his costs as herein
provided hgainst the plaintiff.
Judgment to o SEC. 32, The judgment against a garnishee shall acquit
quit gurntahes and discharge him from all elaims of all parties to the process,
from fader  jn and to the property, money or effects paid, delivered or
olatma accounted for by such garnishee by forea of such judgment.

SEc. 33. It any person summoned as a garnishee shall be
discharged, the judgment shall be no bar to an action broughs
against him by the defendant or other ¢laimants for the same
demand.

Bec. 34. Any party to s proceeding under this Act,
deeming himself agorieved by any order or final judgment
-therein, may remove the same from a Justices’ Court to the
Distriet Court, or from a District Court to a Supreme Court,
by appeal or writ of error in the same cases, in like manner,
and with like effect as in a civil sction.

Revised Statutes  SEC. 35. Chapter ninety-ons {91) of the Revised Statutes

repealed the same being Chapter eighty (80) of the Compiled Btatules,
and every part thereof, be and the same is hersby repealed.

8ec. 36. This Act shall take effect from and after the

twentieth day of March, one thvusand eight hundred and

Actions oo, 8iXtY; 8nd no proceedings commenced under the Act hereby

mencing prior to FéPealed, prior to that time shall be invalidated by this Act;

this set not or- DUL the same may be prosecuted to final judgment in the

fected thereby  Eaine manner, as if this Act had not been passed, either under

the provisions of this Act after the same shall take effect, or

under the provisions of the Aot hereby repealed.
AMOBS COGGSWELL, °

Amount of costs
recovered

Dlscharge no bar
to further action

Partles agerioved
may uppeal
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. Speaker of the House of Representatives
E. HODGES,

President pro Zem. of the Senate,
Approved March fifleenth, one thousand eight hundred and
sizty. ALEX., RAMSEY.

Secnerany’s Orrick, MISNESOTA, .
Maich 15th, 1880.

I hereby certify the foregoing to be a trus copy of the orig-
inal on file in thiz office.

\

g H. BAxER, Secretary of State.

CHAPTER LXXI.

An Act fizing the time of holding Terms of the Dis-
trict Court in wvariows Counties en the First and
Fourth Judicial Districts.

Secrion 1. Times of holding District Court in the several counntics com-
posing the First and Fourth Judicial Districts.
2. Repenl of conflicting ncts.
3. 'Writs &c., returnable ot terms flxed by this nct.
2. Act to take effuet from and nftor passage,

Be it enacted by the Legisluture of the State of Minnesotu:

Secrron 1. The times of holding general terms of the
Distriet Court in the counties hereinafter named in the First
and Fourth Judieial Districts, shall be as follows:
First—In the First Judicial District—
. In the county of Goodhue, on the first Tuesday of January
aod the third Tuesday of June.
In the county of Washington on the second Tuesday of m:;’:’:ﬁ"
April and second Tuesday in November. ot In Firmt
In the county of Dakota, on the fourth Tuesday of March pyyre
and the third Tuesdny of September.
In the county of Chisago, on the third Tuesday of October.
I.S'u'qml-—ln the Fourth Judicial District— "
n the county of Wright, on the fourth Monday of Mare
and the first Mcﬂnday of I:"’l-.‘oeptembczr. m: 1‘;:.1::;
In the county of Benton, on the second Monday of 8ep- 5our 1n Fourth
tember. District



